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Several of the authors in the prevjous
edition of this yearbook wrote o? the distinc~
tions between NDT and CEDA, one of which }hey
identified as the use of evidence. Differences
include not only the amount of evidence
appropriate in a debate but also the kind of
evidence. As Zeuschner mentions elsewhere in
this edition, the standard NDT burden of
providing quantification is often foreign to
the CEDA debater.
| 1t sounds heretical to propose that
numbers {be they of dead bodies or other
commodities) may not belong in a debate. Those
who have heard my students debate might also
label it hypocritical. Therefare, I won't make
such a claim, but I do think we should be aware
of the distorting effe;t that quantification
may have on a debate. ' ‘

The concerns expreséed here have also been
the focus of controversy in the legal community.
An influential article by Harvard law professor
Lawrence Tribe, "Trial by Mathematics:

Precision and Ritual in the Legal Process" made

a strong case for limiting the use of numerical

Much of the
1

data.in the fact-finding process.
following analysis borrows from Tribe.

Quantification can undermine the debate
decision-making procéss in two ways. It may
Tead to (1) improper weight or focus accorded

particular issdes and (2) difficulties in

processing information.
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Reliance on numerical proof causes an
excessive emphasis to be given certain questions
in a value debate. While. relatively little has
been written about debating topics of value,
that literature is, nevertheless, consistent
about the role of standards of judgment, or
criteria. Glen Mills explained:

In a proposition.of value the appropriate

analytical questions ask what criteria or

§tandard§ apply, and whethgr t@e Qatter

in question meets these criteria.

The latter question is one that may be
quantifiable, for as TéYIbr argues, “...it is
an empifiééT;qdestiéﬁﬁﬁhetﬁe} a given object
fulfills 6¥?é§ilsff;ffﬁif§i3’; éliven"sf_:aridard."3
The former question, whér'ehfo set the standafd s
is nct one subject to numerical justification.

Stevenson contendS'thaf while "demonstrative or

~ empirical methods" are useful for securing

agreement in belief, ethical agreement or

- standard-setting requirés much more.4 -

Several CEDA topics illustrate this
problem. While affirmatives and negatives were
both able to cite statistics on the impact of
illegal aliens on the domestic economy, figures
alone did not dictate whether the economic consi-
derations were more or less valuable than
another issue, the consequences of immigration
on America's national security. On the current
topic, though affirmatives can quantify the crime
or rearrest rates for those released on bail,

they are far lecs facile at resolving whether

that crime-is a more serious injustice than



keeping an increased number of the accused
behind bars. The ability to quantify Mill's
second question shifts the debate in that
direction and away from standard setting.

Tribe noted that this same distorting
effect of'quantification occurs during thé trial-
process. He contends that "soft" issues will be
jgnored in favor of more easily quantifiable
ones.5 Brilmayer and Kornhauser raise the same
concern:

We believe...that legal thought should not

be diverted to the wrong questions merely

because they are more susceptible to

quantitatige analysis than are the right’

questions.
Milanich offers as examples.the 1éga1 issues of
intent and volition, factors she notes are
difficult to quantify.7 Whether in a debate or
in a courtroom, reliance on numerical proof
leads to issue distortion.

A second difficulty generated by the use of
quantified evidence applies to the judge.
Though we may fancy oﬁréelves as trained social
scientists, it is likely that we misuse statis-
tical evidence in our decision-making.

‘ Tversky and Kahneman have identified a

‘number of judgmental biases that lead to "severe

8 Included in their list

and systematic errors."
are insensitivity to prior probability outcomes,
insensitivity to sample size, misconceptions of
chance and misconceptions of regression.

As judges, we are mistaken if we assume

immunity. A large body of evidence demonstrates

that even those with extensive trainin; in
statistical research are subject to the distor-
tion of these biases. Saks and Kidd summarize
the findings which identified quantitative

processing problems for stock experts, engineers,
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psychologists, statistical1y sophisticated -
researchers; and business decision-makers.g
These problems cited with the use of
quantitative evidence are not arguing for the
eiimination of quantification from CEDA. The
use of numerical support is entirely appropriate
for resolving whether the topic's subject meets
the established criteria. Rather, this effort
is aimed at identifying the complications that
accompany the use of quantification. Once
debaters understand the effects of statistical
evidence, they should be better prepared to

control the detrimental consequences.
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defenses down. After I've got them softened

up, then I can give them a'moral.”
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